REMARKS 

Claims 1-3 were pending and remain so. Claims 4-12 have been added to further define 
the invention. Reconsideration of this application is respectfully requested in light of the 
foregoing amendments and the follov^ing remarks. 

I. The Lupien et al. Patent Does Not Anticipate the Claims of the Present Invention 

Claim 1 stands rejected as anticipated under 35 U.S.C. §102(b). In support of the 
rejection, Lupien et al. (U.S. Patent No. 5,101,353) was cited. This rejection is respectfully 
traversed. 

Lupien et al. fails to address trading of odd lots, single shares or fractional shares. 
Therefore, aggregation of such trades is also not disclosed. Such trades are at the core of the 
claimed invention, in that the claimed invention provides a mechanism for the first time for 
smaller investors to place trades in a manner that makes economic sense and provides for 
significant diversification. Lupien et al. discloses an electronic trading system, but it was 
precisely the inherent limitations of such systems that led the Applicant to develop the hugely 
successfully Foliq^ trading system, which is claimed in the independent claims of the present 
application. For example, systems such as the Lupien et al. system do not permit trading orders 
that include fractional shares, single shares or odd lots, which would be considered economically 
unviable. For example, Lupien et al. only permits orders in lots of 100 shares. See col. 7, lines 
47-59, which discusses orders in lots of 100. 

Moreover, no one would place orders in such systems as Lupien et al. even at round lots 
where the cost of the trade was significant economically to the total value of the trading order. 
For example, no one would place a buy order where the cost of the trade was over 20% of the 
total value of the trade, as it would be unlikely that such an order would ever make a profit. The 
claimed invention overcomes these limitations by providing for the first time a way for these 
trades to be executed economically. Additionally, Lupien et al. fails to disclose anything 
regarding the execution or trading of odd lots, single shares or fractional shares because such 
trades would have been rejected by the Lupien et al. system because such trades were not 
possible if not in round lots of 1 00 shares. 

The undersigned has searched Lupien et al., and in particular the citations to Lupien et al. 
provided by the Examiner, but cannot find and mention of factional shares, odd lots or single 
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shares. The citations provided by the Examiner are reproduced below, however, none disclose 
aggregation of single shares, odd lots or fractional shares. 

5,161353 

3 

tional investors. The invention achieves these effects by tion 
tising a pbnion of Ihe portrolio's hdding& 16 offer crite 
qyidity to the market. The system contains poitfoiio sectc 
balancfaQg cbtiifoU which seek to ensure tKai the irisk perk 
aDd return chmcteii^ks each underlying portfolk) 5 in «• 
are; reutncd throughout the liqutdit/ gener^tifii;. pro- . and ; 
OCS5. The syste:m monitors security trides^ pnce and size. proH 
qiiQCatioRs bjmI vaHous portfolio cha;k;ten&tt^^ ty'« 
«s other facion in' real time a$ disclosed herein: bi re* suint 
$ponse to this monitoring proqess the system e^iiers, id prov 
attei^ or cancels buy and sell cM^ers and/or sets thereof >vei| 
through its own network, other netwpirts and/pr with j^sse 
coGRputerized brokers and/oi' oonsputerized stock ex- j^^y^ 
changes. lion, 

Col. 3, lines 3-7 

7 r 
rather than Hnniting them to tr^nsacitoiis withcbther 1 
clieius^ . The fimttion of these automated brokers and ' 
exchan^ withii the system is ^eiplainwl tftore fully ' 
below. , , * 

WuiWn a. spwtTied period of a transaction, 4dl exe^ I 
cuted transactions internal to (he sysiern arc reported »^ i 
output through the registered broker/dealer operating 1 
the srysteffl to a trade data" terminal 26 and then to the I 
central reporting facility: Similarly; but only at the end t 
of each tr»ding day. aa trades iijyplymg^^e^ lO 1 

security are aggregatedi average*priced where appro- j 
priate and dectroittcaliy reported throi^ja^ i 
data tentunal ti for trade seniopcrni to the clearing 1 
agent. 

Clients and brokm using the system have the ab^ility tS i 
to ytew infooniit^ orders and 

aiU ;of thdir own e jiecuted and cancdied ofd w rtsnkcd ? 
by variOu$,criiefia iw demonstrated, in the yanoos screen 
Of window forfrtais shown in FIGS.: 2 through 6. A 
sorting function dlows the ; user to cohoentra oh the 2D 
most imponant orders according to the selected crite- 
ria. This display function allows users to manage thdr 
orders and to review how tl^ir decision and twde jhx)- 
cesses are working, how their orders are tnteracUng 
with the market K and; what other market participants are 25 
doings 

Generai market information* supplied t>y a scpttHties 
information vendor at the cKcnt*s site, is/contatned in 
the top box of aU screens illustrated in FIGS. 2 through 
6. Date, lime and the day's market volume 1$ displayed 30 
cm the leA hand side, the level and change in one of the 
broad market indices is placed on the right-hand side 
along with the tick figure. Tick is tHe .net number of 
trades that occurred last on a price rise, or decline. The 
middle portion of the top box on all screens displays the 35 
client's name» ihe type of screen being used and the type 
and kind of sort for the displayed daui. All screen seg- 
ments may be differentiated by color. 
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The bonoro ponioti of &IS scricCTsVcod^kns ^^^^ . 
that eii^bJe Khe user to chsoge A« way the <ia^ is disr 4^ 
played or ranked, lo move to othiBr;«:rcens; to alt^ 
orders or lo respond to' the prders.of:atiteT $y!Stem}or' 
market partictpant*. To jicccpi mslructioiii; iht tyuein 
make$ use of fusction keysa^^^e on most kcyboari^^ 
ai)d on tht position of ibe cursor to liughliglit the idesked* 43 
function or soitmg attritmic- " 

FIO. 2 muslrates a screen di^^laying all pcndinig 
orders for.&n iiMSividual user. Clients can view their 
orders ranked by slate (» dtjptoy ed), nearness to execu- 
lion, price cndve for the day, fiyiBbol.,«e Jite scr^ is sa. 
divided so thai iSales appeiur oii-one hidf^flUe screen^ 
Purcluses on the other. For cich ordcr^ the security's 
syinbot best bid, market or exdwJige displaying that 
best.bad (aji means the best bid rie»des on the %yUtm 
represented by the cuitent myealmiX ;$>tnilar informa- 33 
tion fot: the ask price, the mohlple of 100 shares nqpire^ 
sentcd by the best bid and ask. the size of this tttem^s 
order in muleiples 100 shares and the ciirrent limit 
price associated with tMs order. 

The one order listed On ibe/ftircbw side of the 60 
screen in FIG. 2 indicate:^ that this client ha$ an order to 
boiy 5,000 shtfc$ of the seciirity reiwescnted by the 
Symbol XYZ it limit pric*r <rf S16J 25 (ajr prices ^a^ 
displayed as whole dotors plus the nuRiicfatc| of the 
ttp{»rapriate fractidnK The best Iwd for rtw: stbd^^ 65 
Stas ias for SjCXJO sham. That bid resides on the system 
r^)resehted by ihis.invenliwir and is obvidiisly this ox- 
derv Use best qfTcr imppens Ip V on this MMwi^ Sl<^k 

Col. 7, lines 1-69 
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£xchan|e, ii is fot JO,000,siiarc$ ara price of p 6:375. 
The clienl had a suhstiiyie order for tbfc security BBT 
which cftrremJy Tc^idei on the C^cfdW ordcf list, A 
iiiteiioste order is an order for anplhcr scciirity, sthc 

s pufchai&e Of ftaJe df w ^^My 
SBtfSfy the obj«cUves of the portfolio. At the botcom of 
this section, the Ryfitem iotete tt^ niiii*er^^ 
live Purjcbajc orders, the fluroW of shartt and the 
rfoilar value, reprawtcd by/t^ what pcr- 

10 cesitagc of th^ oxdeni codd be dooeai^ obstp 
ta^ memral (t€m the cKenti limit pnce^. should the 
client not insist on the dbptiKyed l^ but accept 
the best tenns ofli^ by ll^ if 
the cHcEit were to go to the Midwest Exchange snd |i^y 

15 $16 375, he cou3d, sttbjeci to prior saJ«e, purchasis liis 
5,000 shares from the IO»(KK) offered r<?pre- 
seats a 1.3% preimum ccnto the Uiiiii tod of 

$16,125 wtdch the client is cuirently adverttsmg. 
iUtistral<s the same 

20 for aU it^escance]l«ci b 

ular client or Us ttiidiaie prppess. 

FIG. 4 iUusttaies essentifl^y akilar data buty in thb 
case, relates to.oidereeReCTl^ The 
buy side of the sdreen ^hows that this client 

25 chaised iO;l)Q0 $h^ c*F the scoiiity ZYX at a price of 
The current bid is $25J^ fo^5»60p shares, the 
ask price i& S25:62S fbr TOO simf es 
sured from the executk^P price of 525 25 io^^^^^ 
ask (wiiai a purchtoe^ pay iso^ 

30 n^aiive cbsi ;<i.e;i a profit) of |J%V Again there 
summary in&nnitiptt ai the 1*0toift^o^ this ^egmeni of 
ihesc«e«. 



FIG. 5 illustrates fiittular dais for <Mex$ on ttte 
sysian. In this case, th^ securities arc ranked by move 

35 from tlie previous njghfs cJosing priocSv A, security 
symbol, bid. market, a$kt market, size pfthe bid afld asfc 
the su4 pf the Older Tesidteg on l}5e $yiteni and| the 
change for the dlay in perceot lenns afe aU dis^ 
Between the siie of ^he or^er on the iysiean atwJ ihe 

40 perc^t change for the daJy is the measurtaneni in 
eighths from the best a^ fcjr sales, bid for purchases, 
and the limit price for ihe dnidcr on the system repre* 
seniied by this invehttGrni For instaiice; the system h^ 
order to purchase IS.OOQ rfi^ of f JEA which if ttp4^^^^ 

45 from the prexdous night*s close. The besl bid is S2i on 
the New York Stock Exchaaige. according ;to the cl- 
eat's securities information vendor. The system order 
has a price of 120 «73 attached to it, so the screen xlis- 
plays a * - r in the space between the order size and 

50 percaii move to inforin tlie user ihai ibe sysl^ or4er is 
the best available price less one , eighth. 

FiG. 6 illustrates information ;di;$pkyed oira a $cr«^ 
relevant to a single order. The top left hand side of fKe 
\w>rkb8 sectiocn of the screen gi^ theShig^ 

35 aiid last trade prices for tWs secoritSf, atong with its 
change for the d^y <up an <^bth» preyfous d^ 
sale) and vdliitnc. Shovra Iwlow are the 
best Isid and asl( riding on the syjrt^OT, and thf b^ 
and offers repre^nt<rf by the <>thcr maii^ 

60 changes as reported by the diicnt's s«rnrities informa- 
tion vendor. Betow this section is a segnitmt ntf 
screen, which contains infoimatJqft on past tra^^ 
top portioflfof thfe «n^een s<«Motoon#asfi^^ 
and time for the last 6 market tradd in ihis s^urity 

65 <A<ained torn the c!5eni*s sec 

and bdow that are Hsted the client's trades in this sccu: 
flty, giving i^iion, size, price, time or date and client 
account involved in the iradCr To ihe eaieni th^ the 

Col. 8, lines 1-69. 
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Since clients have dinering li^ profiles: at differ^t 
tisne$, Ihe pment itiveiiii<m .provides added ^fl^ 
by pergiiitiog the diefii pr maha^er to aUke. manttd 
cja«nge$ or cha^Rges by «teciTOiiic:meA!is^{^ su^3ilS ip his; 
5 origifta) oiteria coyertng risk prpfiie arid tlie toSeraled 
variance from tbe l»se {k^itTolib by sector, itidu&try. 

and other Xaotor^ Such changes m^y be ottered ai 
ony tune disring or filter the tradmg day.. 
Using all.of the nomldng daia» instcpM each secuxisy, 
10 i5 ^anatyxcd with reaped to tte customized criii^ es- 
tablished for each tii^iyidital cUent based on the fbllbW- 
ihg factors^ 

(1) Variabilhy^ 

(2) Current holdings of that security in the particaUar 
IS porffolb agaiasi theponfotiol^bm pb^^^ 

and rctated jecimtiesi 

(3) quoted bids and often; 

(4) thic cash position of the portfolio; 

(5) the eaposore of the portfolio to various indu&tries 
20 and sectors; and 

{€) purchase and/or sale orders dbplayed by pthm inj. 
automated brokerage or exchanges t6 wKfeh iihie. 
prekati invention is Unked. 
The resultant analysis will be used in step 40 to gener- 
IS ate buy and seH orders and/or of orders at; specific 
prices for transmission by the system both ktematly to 
other clients and eKternalty to outside broker dealer, 
exchanges and/or others.ibr each security in the client's 
poftfolio as to which the presem iny^titin de^s it 
30 appix)priatet like |^ice:of pui^jufies.ii^^ is dispeiii-^ 

Col. 10, lines 1-30. 
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TUax pc^ftiba of the mvehtion thai tiandJa 
and ejtccuitt otden for lhe>ujn±^afid saJe of i»curi- 
tics and rqxMis- tfansatciions io the central Teponmg' 40 
fad]ity« if appropHatje, and to il^ dearfn^'ageni is oper-. 
aied by a regisiered broker/deaier That |k)n^ 
invcfidon which analyzes rice and deicrtiune^ord^ 
operated by a regiiicrcd iEnvestroenl ajdyiscr. Orders are 
eieculed by the system on a pnce/tiroie prioniy basis 45 
within (hif system in $tcp44^ although onkTii coi^d ak^ 
bei executed OR a pnoey'siWtlme o p;^ All 
orderly generated are fdrw^ oontroHer" C^U 10 

which, presents them tbgelher with tlk»e frbm dther 
clients Tor display to each client br dient pr^^ 50 
nsanner^iscribed belc^. ilfa purchase jordertni^ a 
sale order (In whole or in, part) ci^^ 
cHeni ponfolio the controller match ;the:two acid a 
trade will oocur which will be reported to the nmrtcets 
as well as to each clients portrbtb tiadmi^ aJg^ ir $S 
orders are nbi execated wiihin, the system, control 
passes, to block 46 where ck)nt roller CPlf 10 decides, 
based on recent trading hi^ory, where a^^ 
of each order to place on which external automated 
m^ket, broker, ^xchahjge aiui/i^ lis^pwa t3etwbric.'Or- ^ 
dm plaiced other, thim on' i^^^^^^ actwoi^k 
1 ted on a prier/FObahlUty of l^sis;' Fiirther, if 

an order h^ been pufaKsted to a oiaHtec^^ braicer Or 
Bwkciaccesi n^work; intern^^ 

between clients are done on ^ subjecrio caincella^ 0 
bs^s. As \on$ as ah order reznains 1^ 
subject to canceUation or alteration hy the system in 
siep 39 or by the client's process or manuafty in step 42; 



leportin^ fia^iliiy^ia 

to disclose tliem to tl^ aiid :are wiitien to Bl^ 

i]i:theseorase devices 14 ofeach client for processing ai 
the end of eadi day. They can he viewed selecityely 

!5 faa$ed ui>on various levek of 'secui'e 

trading day . At the end of the day, all purchase and sale 
transactions for each portfolio each security are aver- 
age-priced at the clkiLt> instnictipn so that th«^ is only 
one sale report and one biiy import per security per 

10. ctieat. These rqKxris are then fdr>^ded to iheelearinfg 
ageiit aiid« tf appropriate^ each dkat*^ custodian. 
Internal reports for, reoord-kecpih^ and research pur- 
poses arc also made. Further detail concerning settle*^ 
ment procedures is provided in. connection, with the 

15 discussion of jplG. 9 below. 



Col. 11, lines 38-68. 




If a trade is ex eoBted in^rrtailyllh step 44 p 



Co. 12, lines 6-25. 
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f 30 Trade repom from remote systeir^ Would be 
i mAtched u> oatsunding teittfttive executions jitsi k the; 
i ohgihalorders were matched. Piirti&t order imtcfies or 
i- partial executions cause the contra side order to splh 
: into ah order of the correct size and .an order holdjpg 
' U the reiflAining sue. Rejection of a 
t prate fusbh of previously iqsiii'onSe 
i Ab noted above, an intenik a^tOTirad^^^i^ bsoe an 
i order as good or b^ter than m drteroal quoie which 
t in tentative match. The iiilemat tjuote i» ' matdieil as. 
r 40 isomi as the exiextud maich ^ i^^ 

te^ can rcc0$ni2e that a betW ittiitdi k 
attcmp^t to caned the eterna] ari&bttcifti it k adceineld. 
t In addition, the match process ii Wt to "ctmin** 
i matches so that aJJ of the matches 
J 45 done. This wouldi for insian^^^^ 

aecurity denominated in currency to be exectiied in 
f a market trading in cttrrency ^l)!" if the 'I)" to *'a'* ex- 
change; irate were acceptable. Further^ the system could 
r be moiled to include an intelligent order manager 
I 50 whkh ejteciites pfofiiable trades that t^ 
t would not Its^f ex^^ For instanoe^ ain aD5orrno!thiflg 
r order for idXWQ sfaares of ijBM w^d ttO if the system 
had cidy 15,00(> sh^es svi^blc^'^ order 
manaser wonldT upoa the ctient> or- coni^- 

t SS poran«n]s^mstrik:tiira 

t the other lOOO: shares Im^ if tht Qiy<irdi trade lodted 
profitabk or if customer satisfacticn required^^^4^ 

I Reference is nOW; made to FlO. 9 which ithisirate$ in 
schematic flowchart fqnn the trade; settlment j^^ 

r 60 dures used by the present invention to 

matches at the end of each trading day; This How 
examines in greater detaO the acthfity uhdertalutn by the 
system which was referred to abo 

t 7. After an order has be« matcbedi and. acceded .by 

3 65 both sdes, cc^ CfV 19 yalichiies all daW^^^^ 
i^rning the trade ibi si^^^^ Pfbpa idehlillcal^o'r 

t each Beciirity« broker, citttomer: jkcpitni« exchange 

1 code/ tiransactkm and all 

Col. 14, lines 30-68. 
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J5 

other aspects of the trade arc cfiecked to .cniwfe acco-; 
lacy. Vidudation prooedwre* fkwblc enough to 
allow t&ctpiiofi overrides,:*! well as «j^y additkms aiid 
detetibhs to each data isetn*s ))bssiUe value ]i»t; Valida- . 
tion can best be accomi^ed using a reMlion^ data S 
hM5€ language. If validatiofl fails in step 103; control b 
transferred to step 104 where corrections may be inade 
either by human inierveniton or, preferably, in an autio- 
oiaied fashion through the use of daubasei Alter eilber 
successful valkiation or cbfTbctbn 0^ errors^ odstroi 10 
passes to step KM in whidi the trades are sorted and 
aggregated by security JBm 

108 to.see if it is eli^le for pr^ averagli^ rVanOus 

factors oould predude any pd^ 

biJity^ For ejuffipEe, average jmdng^^^^^ 

done between clieiits who bolh panctpaied on the same; 

side ^ a trade. An importaQt aspect of this inyentiori' 

occurs m step . liO where, at . thie clienl's instruction, 

etigibte purchases (sales) in ihc same seimrity are obn- 

solidatcd and priced on an average basis for each cUeni. 20 

71m procedure results in one buy and/or one sell order 

being generated for any particulaf customer at an aver« 

age price regardtess of the actual number of trades^^^^ 

cuted to accumulate or sett the, shares of that panictdir 

security during that day. The advantageous impiaci of 2i 

this aspect of the in vention be<>om<^^^ 

underfitood thai the inventilbn is spccincaUy de«g^ 

generate large number of U^e;^ 

possibly in the san^ skiuriiy. on any giv«ii,^y. When 

Col. 15, lines 1-29 

As evident from the citations, Lupien et al. never discloses anything regarding fractional 
shares, odd lots or single shares, but in fact discloses all trading in round lots of 100 shares. 
Accordingly, the Applicant respectfully submits that Lupien et al. and the Examiner's Official 
Notice does not anticipate nor render obvious claim 1. Reconsideration and withdrawal of the 
rejection of claim 1 is respectfully requested. 



IL The Lupien et al. Patent Does Not Render Obvious the Claims of the Present Invention 

Claims 2-3 stand rejected as unpatentable under 35 U.S.C. § 103(a). In support of the 
rejection, a combination of Lupien et al. (5,101,353) and Certain Official Notice was cited. This 
rejection is respectfully traversed. 

As mentioned above, Lupien et al. fails to disclose aggregation of any odd lots, single 
shares or fractional shares, which is recited in claims 2-3. Additionally, Lupien et al. teaches 
away from such aggregation because Lupien et al. requires round lots of 100 shares. Therefore, 
Lupien et al. fails to disclose or render obvious aggregation of odd lots, single shares or 
fractional shares and claims 2-3. 
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Moreover, the Examiner's Certain Official Notice does not disclose this recitation. 
Accordingly, the Applicant respectfully submits that the combination of Lupien et al. and the 
Certain Official Notice does not render claims 2 and 3 obvious. Reconsideration and withdrawal 
of the rejection of claims 2-3 is respectfully requested. 

III. Terminal Disclaimer to be Filed to Obviate Obviousness-Type Double Patenting 

Claims 1-3 stand rejected based on the non-statutory obviousness-type double patenting 
based on claims 1-86 and claims 1-37 of the Applicant's prior issued patents - U.S. Patent Nos. 

6,601 ,044 and 6,996,539, respectively. Upon indication of otherwise allowable claims, the 
Applicant will file a terminal disclaimer to obviate these obviousness-type double patenting 
rejections. 
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CONCLUSION 

It is respectfully submitted that, in view of the foregoing amendments and remarks, the 
application as amended is in clear condition for allowance. Reconsideration, withdrawal of all 
grounds of objection and rejection, and issuance of a Notice of Allowance are earnestly solicited. 

The Office is hereby authorized to charge any additional fees or credit any overpayments 
under 37 C.F.R.§1.16 or §1.17 to Deposit Account No. 11 -0600. The Examiner is invited to 
contact the undersigned to discuss any matter regarding this application. 

Respectfully submitted, 
KENYON & KENYON LLP 

Date: June 25. 2008 /Brian S. Mudge/ 

Brian S. Mudge 
Registration No. 40,738 

1 500 K Street, N. W., Suite 700 
Washington, D.C. 20005 
Telephone: 202-220-4200 
Facsimile: 202-220-4201 
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